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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


REGION 5 


77 WEST JACKSON BOULEVARD 


CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF MAILCODE: 

WU-16J
JAN 1 4 2013 

CERTIFIED MAIL 7009168000007661 7321 
RETURN RECEIPT REQUESTED 

Ms. Sandra K. Yennan 
6600 Riverside 
Brooklyn, Michigan 59230 

RE: 	 U.S. EPA Underground Injection Control Permit # MI-075-2D-0009, West Bay #22, Jackson 
County Michigan 

Ms Yennan: 

We received your queries about the appeal process for the West Bay #22 injection well pennit (referenced 
above). You may appeal the West Bay pennit within 30 days of the notification date ofthe decision . The 
notification date in this case is January 9, 2013 because it is the date at the top ofthe document we sent to 
you via express mail on January 9, 2013. 

You submitted comments on the draft West Bay #22 pennit. You have now been sent a response to 
comments, which is also notification of EPA' s final decision to issue this pennit. The notification we sent 
you was dated and express-mailed to you. As described in 40 C.F.R. Part 124.19, "The 30-day period 
within which a person may request review under this section begins with the service of notice of the 
Regional Administrator's action unless a later date is specified in that notice." In your case, EPA contends 
that service of notice was January 9, 2013 . 

For further infonnation, please refer to the response to comments, which includes information on how to 
appeal, and to 40 CFR § 124.19(a). Please note that this letter pertains only to the service of notice date for 
you and does not create a general extension of the appeal period for any other commenter. 

I hope this infonnation answers any questions about the timeframe for a pennit appeal. If you have further 
questions please call me at (312) 886-7060 or contact me via email to miller.anna@epa.gov or fax 
to (312) 697-2049. 

Sincerely, 

~ 
Anna Miller 
Environmental Scientist 
Underground Injection Control Branch 

mailto:miller.anna@epa.gov


Group Questions Use of Fracking Fluids & ' ••ee .. Se.SR 

Host: Rebecca Williams 


Show date: 01/17/2013 


Summary: 


This is the Environment Report. I'm Rebecca Williams. 


A group that wants to ban hydraulic fracturing in Michigan says the state didn't follow its own rules in 


disposing fluid from wells that were fracked. Ban Michigan Fracking has learned the fluid was spread on 


public roads close to a lake and in a campground near the Mackinac Bridge last summer. Bob Allen has 


more: 


State officials have said the fluids used to fracture deep oil and gas wells are to be disposed of carefully. 


Those fluids typically are millions of gallons of water per well plus a mixture of chemicals necessary to 


the fracking process. 


Last summer, the Department of Environmental Quality allowed 40,000 gallons of fluid from fracked 


wells to be spread on public roads. 


Paul Brady drives Sunset Trail in Kalkaska County to get to work. 

He noticed it stayed muddy during a dry period last summer so he traced the wet road directly to a well 

site. 

BRADY: "We know that tons of chemicals went down that well bore. And it came up and it was spread 

on our roads. And that is why we should be concerned." 

When the issue was raised, the DEQ tested the water coming out ofthe wells and tested the roadbeds. 

~s in charge of oil and gas development in the state. 

FITCH: "It turns out there really wasn't anything in that water that was deleterious above normal oil field 

brine. But still ..." 

Still, the state has decided not to allow brine from fracked wells to be spread on roads to keep dust 

down. 


But it says the group trying to ban fracking altogether is overblowing the issue. 


Ban Michigan Fracking says it's been waiting for months for the DEQ test data so it can confirm the 


results. 


And it questions how the state agency "can be trusted to protect the environment when it apparently 


can't follow its own rules in treating the liquid waste ." 
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~.~ "Y'. "Tb'Y'vo ..... mod' ow.., o( ~, ...,~I dam .r"("PI",,,, pool .\ri" ['" f,c"'1YJop",::-"''''''''.".""" ." 
Justice Dtpartment Inome}'lIlCtmg on behalfofHUP Jut month filad their O1)PQ~ition to l.'e joinder, argulni th2.t it 

EPA Region v 

!s premature to briI'lg MUD in\O the we because there hIS been no order yet to demolish tht facility. nor hi! HUD 
tCN\I!d to release PRHA :iom Its ohUllltions ill the evant of such en o~r. 

But in .. reply bnefrued Feb. )0, euomeys fot PRJfA triue that fedml iaws promodnljudieial economy and 
faimm mandate thlt .U ooncemocl ~artieI be c!1Illt wIth in th, same ,uit, to lI\ioid roliciaation ottht same issues. 111 
~cidition. a decbion withOlolt the i"\'olverrJCl'lt ofHUDme.y eXl'O" PRHA. to""inccnsillern oblipdoca," the atSOmC)" If1\Ic. 

"By My stret..--h armc: imqination, PJU1.A WOuld be NbJect to mcoftsi&rcnt obtipCiOIlS, reprdllllS ofwhathtr 
througll some act ofnobta.c obli&e. HUO mlpt ellmiJtarl tho in!;onsistenc),," eccordin& to ttle brief. 

ObseNt'" say HtJT) attorney$, wbo have much morv cxpor1en~e ~ ellA in dealinG wilh ho~ii1' discrimination 
com~l.ints, may be Iblt 10 brlni in "CWled. bri.&" andprevta s~ to aid the defense t!brought into the we. 

But attorney.! for ~PA 54Y they do ftOt ~Ueve HUO's Involvement will atYect EPA one way or anOther. 
Source» $&y the j~ in tile case will !tot decide on this motioll until he has Nle<t on a new rt'~na of mptiolU by f,PA 

and other dcfen<Wl1I to Ailmiss the casc. 

(Wash/ilZ/OII Ptlt'k L.iJd CommiUa. CIa/.. v. EPA. ClaL, U.S. DiWlctCour. forlhe EUlern Oistrict of Virginia, 98~CV-421). / 


~ EPA TJruVICOMPLAINTREJECTION RAIses OlJ!S11ONS ASOUTINTERNALEQUITV POUCI~ 
A ~t EPA dec:iaion to ditmiss a Micbipn Titre VJ com~Jaint beeallst it Is based all an EPA u!lduarourullnjec:· ''-."/ t:on permit ~ ralaina questions about the el'flctivoness of inttmal EPA env1rorntnW jlUtice poli=ie&. "~
Sourees filmiiiar with the ~I'k.ltl 5&}' me decision could ICIId a .1",Al tlW EPA c10es n:lt hold itself to the Slme

7 standard It holda state naulators to. In ~ soutCoQ ¢loeo to the iKUe ~. the state is. expected to !r.n~ the facility • 
( teplt'lte p4rmit UU. Sprin&. a.nd thai EPA. may accept a iltle Vl cbaUclIIB ba50d 011 emu action 

Title VI ofthe 1964 ClvH IUpu A~ Dan diSCrImination Otl the Qui. ofrec:e by reclpiellts ot' fe~ral fimdicg. 
In II reb. 18leuer, the Offic:e o(Clvll Righ~ (OCR) clismi$1ed III Oct. 21 complaint tiai~t two un4etgro\.lll1i 

irjeaion Gon~l (lJJe) pennlts pntcd to a Romulus, MI. EnvlroM2tntll . • Inc. injection wen. In the 
i.mer, OCR h4ad Anne Good. "Y$ that .i\..')(e til. permits were issued and Cllderal a~!fIlciu are not 
subject to Title VI- EPA cannot ac:c:tpt the compwnt. 

Obee~ say the d~"lon nlses scver~ seriow qu4ft\Oft5 re,vdina EPA's enVlronmentlljUSl:iceJ'oJj~ie$. One iuuc 
reprQ. EPA's irnemal environmental justice policitl. Al1bou,h Tide VI does not apply • dra.&ed 
internal pOlicies !hat arc limed at Ivoidln, potential equity claima. and Is also bo\l!ld by 9~4 txecutivc order 
er.vironmenl'lll justice. If the c:qmplalnt would have boon ~eJ)t,cS for Invtstlption had it been II'IC at a lUte permit 
- whieh seYmJ sources lJree it would -then EPA's de<:1Sion to pennit che facility i;ollid be In violation of the execu­
tive order arid EPA's own cnvirotuMnlaljutdce J'tSUlatlons. . 

A ~cond 10UtCC cloao to 1M issue a1&o say. the decision willliktty pu.t EPA in an cncmely difficult p06mon !f the 
citizens file a complBint aplMt any suhl;oqucnt $tIto policies. Thi$. sotirCt notes thAt if any t\:·n..re ;omplaLnt resardin, the 
Rom\llu, facility Is ~red. EPA wo\Old I~pur to .be holdIng atates to II. different - an~ much harshOt' - onvirontnentli 
justic, ,tancWd thm tiM qency holda i1Sllf to . 

OCR officlab did not rl1Um calIS for comment. 

EPA BEGtNS EFFORT TO REINVENT ENVIRONMENTAL JUSTICE PROGRAM 
EPA otncl.a.ls haV1l!aunched an ambftlous PlD)cctaimod azrll.structuJinJfhe Ipnty's Office ofEnvironmttml JustiCt; 

(OEJ) that fn~hlde. illeruted ouuaeh to stakehold.ra ~d olhlr r.cl.-al apncia Ulc:I an ompha.tia on developin& mea­
sura to pmont !ns1ances ofdiscriminatiol\ In th.,iq and pmnittinl ofpollutinl facilftitS. ~r:!itJi to an intimal 

memo. 
A copy ~frlrc ",.mO is available/n' ol:harftfrom (1IIJ' oll1i,. docIIInMi lUll",,, IWP ixtn. Stl~~ JJ for dIfl«iq.. 
Soureos clo'll to !he Issue say EPA otft~ills bope tile remu~, will briog grate!' fOtUl to EPA efforta 10 ~n'lhat 

en vironment21 dtsctimination lind make O£J more e$cdve. 
lndUl!trY ofYilrial, and tr1vlrcnunenw jllati=1diY1IiI art ",,!lClwly lU}lportiYc: oft..~. affott, notfn, that lt5 benefits 

will bccom~ apparellt a1m' !he re(am:. ITO instituted. 011.. ~tl)' lO\U'ee does, ncwtYer pQint eM mac m. memo rnark.s 
the first time EPA hu taken an tIflvlronmllllt&! juruce '119I'oKl\ 'ympathcde to businC1s and rtoOgniJec:l that a "cl)mpletcl> 
clean en... ironmoct'" may ncr a1wa}'l be possible. 

ttl the JUl•• mOlno, Ba.rry Hm - EPA'. envlronmentaljustic:c ellier - says the ttaffrearllitlization i, bein& 
t;onc!lolct«1 "in order to aadre$s more Iff'emvcl)' ... .m~I'Dtly the I:ontcms of varlOl.l$ stalc,holden involvtd ill •.• 
environmmtal jUice•." The memo brew out IItatr Into nvr !takcbohier "tnma:" O1e stat!! and local,overt.menu 
ICIUS'!; the tD~or ~USined ant! tnduittles team; the community Add 1fU~&J't)U.PII tum; CIa. fecieral 80ve~ 

SUPERFUND REPORT· M.ct1 S. 1889 ~:.:0 _'- \~- 3£:.1.\4- '4 ~ 

, 

http:stakehold.ra
http:otncl.a.ls


", Ref"efe1JC£ 10 ~e¥I ~ 
~e€ £PI::>--/f DuwV ;:bm -rul --t 

company to secure a bond amount large enough to compensate property owners for such events. 
The bond should address economic impacts to residents and the community. 

The UIC regulations require the permitee to provide financial assurance for 
properly ging the well. There are no provisions under the SD which would allow the , 
EPA to require owners/operafCifstobe bond~ for other reasoos,. jnclu.ding the cleanup costs of­
any potential contaminatio~ 

r-rvr-P Appeal 

In accordance with 40 CFR § 124.19(a), any person who filed comments on the draft permit or 
participated in the public hearing may petition the Environmental Appeals Board to review any 
condition of the final permit decision. Such a petition shall include a statement of the reasons 
supporting review of the decision, including a demonstration that the issue(s) being raised for 
review were raised during the public comment period (including the public hearing) to the extent 
required by these regulations. The petition should, :Yhen ap~a:e, show that the peimit 
condition(s) being appealed are based upon either, (1) a finding 0 act or conclusion oflaw 
which is clearly erroneous, or (2) an exercise of discretion or an important policy consideration 
which the Environmental Appeals Board should, in its discretion, review. 

If you wish to request an administrative eview, you must submit such a request:.t[VegUlar maID 
to the United States Environmental P otection Agency, Clerk of the Board, Environmental 
Appeals Board (MC 1103B), Arie 'os Building, 1200 Pennsylvania Avenue, N.W~, 
Washington, D.C. 20460-0001. equests sent bx:§XPress mail orhand-deliv§re.O>must be sent to 
the United States Environmental Protection Agency, Clerk of the Board, Environmental Appeals 

ael" Board, Colorado Building, 1341 G Street, NW, Suite 600, Washington, D.C. 20005 . 

~,G!J ·mely if received within this time periOd,. F,or this request to be valid, it ' -T e re,quest wi 
d-' ( ' ust co 0 the req ents of 40 C.F.R. § 124.19. A copy of these requirements is 

.... , ttach ' Attachment 2 . s request for review must be made prior to seeking judicial review 
..--_---,,1- of any , . ,-~g DW~ / .;1..+. [)..o 

.::-.- - "",... ---...---.--.~.-~ 

Final Permit 

~~d~t~is~~:ingat:J:ks~~/Vrr.!

iJe"'&'l rr\Carnegie Branch, 244 W. MiCigan; Monday - Thursday 9 a.m. to 9 p.m., Friday 9 a.m. to 6 p.m., 
O/JLY I and Saturday 10 a.m. to 5 p.m. 
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(C) The chief may require the followin~ tests or evaluations of a proposed brine injection 
well. in any combination that the chief deems necessary: 

(1) Pressure fall-off testin~; 

(2) Geological investigation 	of potential faultin~ within the immediate vicinity of 
the proposed injection well location. which may include seismic surveys or 
other methods detennined by the chief to assist in identifying potential 
faulting within the immediate vicinity of the proposed injection well: 

(3) Submittal of a plan for monitoring seismic activity: 

(4) Testing and recording the original bottomhole injection interval pressure: 

(5) Gamma ray. compensated density-neutron. and resistivity geophysical logging 
suite ·on all newly drilled injection wells. All geophysical logs shall be 

1501:9-3-06 

submitted to the division within sixty days of completion of well drilling; 

(6) Radioactive tracer or spinner survey: and 

(7) Any su£~ othe~ tests that the chief deems necessruy. The applicant may reguest 
a meetmg WIth the chief to discuss any test deemed necessary. 

CD) If the chief reQuires the performance. of tests or evaluations of a prol'osed injection 
well p~rs~ant to p~r~gr~ph eC) of thIS rule. the applicant shall refrain from iniectin.g 
any flmd 1Oto the I~eCtIon well until the chief has evaluated the results of at;y testi 
perfonned. The chIef shall have the right to withhold authority to inject fluidS based 
upon the results of the tests performed. and may order the plugging of the well if 
deemed necessary. 

CE) The chief . . in hi~ discretion. may implement graduated maximum allowable injection 
pres~ure regUl~ements .based ypon data provided in the permitting process and anY 
applIcable test10g reqUIrements. 
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Shipping Sidekick - Compare Shipping Rates! Save on UPS shipping rates. Save on FedE... Page 1 of2 

SHIPP NGSIDEKICK-COM II (3 people unfriended you)
Your Headquarters for Everything Shipping 

. Ads by Goog!& Calculate Shipping Car Shipping Deliverv Tracking DHL Tracking 

u.s. Postal Service - 9471210200882660232179 
Lost package? File a Lost or Damaged Package Claim 

Package 

Tracking 9471210200882660232179 

Number: 

Your item was forwarded to a different address at 9:59 am on February 12, 2013 In WASHINGTON, DC 20005. This was because of 
Package 

forwarding instructions or because the address or ZIP Code on the label was incorrect. Information, if available, is updated
Status: 

periodically throughout the day. Please check again later. 

Package Tracking r-=l 

free.pkgtrkr.com L..::.J 


Track & Find Your Package With the Free Package Tracking App! AdChclices [to 


Activity 

Undeliverable as Addressed, February 12, 2013. 9:57 am, WASHINGTON, DC 20460 

Undeliverable as Addressed, February 08,2013,11:47 am , WASHINGTON, DC 20005 

Notice Left (No Authorized ReCipient Available), February 08,2013, 11 :25 am, WASHINGTON, DC 20005 

Anrival at Unit, February 08 , 2013, 10:14 am, WASHINGTON, DC 20004 

Processed through USPS Sort Facility, February 08,2013,7:56 am , WASHINGTON, DC 20074 

Electronic Shipping Info Received, February 08 , 2013 

Depart USPS Sort Facility, February 07,2013, DETROIT, MI 48242 

Processed through USPS Sort Facility, February 07,2013,8:08 pm , DETROIT, MI 48242 

Depart USPS Sort Facility, February 07,2013, JACKSON, MI 49202 

Processed through USPS Sort Facility, February 07,2013,6:54 pm, JACKSON, MI 49202 

. Ads by GOOQh. Express Shipping Fed EX Tracking Firs! Class Postage 

Was your tracking info useful? Save money next time you ship! 
Recommend us if you think YES! Shipping Sidekick has a shipping rate calculator that allows you to get a real-time 

I!honk yo;!> Recommend .' 2k ' quote. <lvi a quick shipping rate comparison means you can find the best 

price! 
/ 

«Track More Packages! 
Shipping Industry News 
Postal Service To Cut Saturday Mail To Trim Costs 

Postage Price Increase - Stamp Prices Going.Up Januarv 27,2013 

Info on the 2013 USPS Postage Rate Increases 

UPS And The UPS Store Open for Martin Luther King Jr. (MLKl Day 

Provides Small Businesses a Convenient Location to Keep Business Moving 

Forward 

Read more shipping news ... 

Return to the Shipping Sidekick Homepage 

Shipping Sidekick Homepage Press Releases Compare Shipping Rates Advertise on Our Site 

Send Us an Email Privacy Policy Track Your Packages Link to Shipping Sidekick 

http://www.shippingsidekickcornltracking2. wm1?shipper _ O=usps&tracking_ number _0=94... 211412013 
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